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STALAINTULSIANUMSAZLEA IP luadaunanaiun1snssyin

Countries Brunei | Cambodia | Laos | Malaysia | Myanmar | Philippines | Singapore | Thailand | Vietham
Production M S N M N M N M M
Importation M M M S S S N S S
Exportation N S N S N N N S M

Transit N S N N N N M M N

Local N M N M M S N S S
distribution /

consumption

N: null or negligible

M: medium
S: severe
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FTALANNTULTIAUNITASLEA IP TuadaunanaNaunn

Countries Brunei | Cambodia | Laos | Malaysia | Myanmar | Philippines | Singapore | Thailand | Vietham
Apparels, N M M M N M N M M
leather

goods

Electronics M M M M M M M S
Optical discs M M S M M M
Pharmaceuti | N S M N M M N M S
cal products

and devices

Food and N S M N M M N N S
beverages

Cigarettes S S N S S N S
Car spare N S S M S S N S M
parts

Agricultural | N S S N S M N M M
products

(fertilizers)

Books N S M N M S N S N
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AALAUATY IP 2AR3LTEINAR )

Patent administration
Trademark administration
Industrial design administration
Copyright

Patent information

Traditional knowledge
Geographical Indication
Innovation, Technology transfer

Office modernization, automation,
quality management

Plant Variety Protection
IP Education

IP Enforcement

Malaysia

Philippines, Brunei

Vietnam, Philippines

Thailand

Singapore , Malaysia, Philippines
Indonesia, Philippines

Thailand, Vietnam

Singapore, Malaysia

Philippines, Singapore, Malaysia

Vietnam, Philippines, Indonesia
Thailand

Thailand, Singapore, Vietham
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STULARATY IP luanideu :
AR WL AN LANAEAETTNNI b

Specialized IP Courts Thailand & Malaysia

Commercial Court (civil IP cases Indonesia & Philippines

only)

Regular Court with IP trained Singapore

Judges

Non specialized Courts with non Brunei, Cambodia, Laos, Myanmar
specialized Judges & Vietnam

Best practice : Thailand & Malaysia
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AnNUaALamUNSNER Uy lupiniaandey

Country Administrative
management

Indonesia DGIP (Directorate General of Ministry of Laws and Human
Intellectual Property) Rights

Malaysia Intellectual Property Ministry of Domestic Trade,
Corporation of Malaysia Co-operative and
(MylIPO) Consumerism

Philippines IPOP (Intellectual Property Office of President
Office of the Philippines)

Singapore IPOS (Intellectual Property Ministry of Law
Office of Singapore)

Thailand DIP (Department of Ministry of Commerce
Intellectual Property)

Viethnam NOIP (National Office of Ministry of Science and
Intellectual Property) Technology
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N15UIAU LA RNENIILNS

ynelssimAluanidaudnuania(guideline) F1UTUNITAINUIUATIANNLRLUILN
TALAURIUTLLALUILAINNHUNE

AaluRIAlisAanetlaegnang sz lunIsAN U EAL R BIUNg:

* anwzuazdnglszasfrasnisnszyinaziia (du Hwdenndigdvsalal);
* ANMNLAUTAURINITALLAR;

¢ Wlunsnszvinleeligasmiisalyl;

o anuandulunisilasisa:

a A a v ' o < vy Yo o @ v
* msgdannannupansauwilann wiaaratulllanaslasuanuinaniausis
NAUDINITASINA; LA

* uatsslannln g NMANNNUTULARLALAIENATBINITALLHA

nsUjianangn : featls
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UDAUBINITLIAU LERNENI9RI0YD

« The time taken to initiate a raid is much shorter than to initiate

civil actions in court. The documentation involved is practically
negligible when compared to civil action.

« The proceedings are substantially cheaper than proceeding

by civil action (up to trial). The costs of prosecution are borne
by the Government.

« Simultaneous raids can easily be conducted in different
locations.

« A successful prosecution will have the consequences of criminal
sanctions. Theoretically offenders may be imprisoned although
to date the number of prison sentences remains low.
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IDARLARINIFUIAL LTANEN19R18N

The Plaintiff has no control over the proceedings, however it can
still join the prosecution as a co-plaintiff with the public
prosecutor or even bring the criminal case on its own.

The Plaintiff does not obtain damages.

A successful prosecution does not beget a perpetual
injunction against the specific offender against future
infringement. A separate complaint has to be made for each
fresh offence.

Sometimes complainants may wish to come to some
arrangement with the accused resulting in the complainants'
reluctance for further prosecution of the complaint. This is only
possible in passing-off cases and copyright infringement matters.

Although the maximum punishment provided under the IP
legislations for criminal liability is heavy, the reality, however, is
less a deterrent than it appears.
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AAAURINITUIAU LTRAN BN

The Plaintiff has control over the proceedings.

The Plaintiff can obtain monetary compensation in the form of

damages (loss of profits or accounts of profits, or even punitive
damages in some countries) if the Defendant is able to pay.

The Plaintiff can apply for an injunction to restrain the Defendant
from further infringing activities during the trial.

In some countries, the Court system relies on continuous hearings
rather than piecemeal hearings.

Expert witnhess play a major role in patent cases especially and
Judges give strong credit to their statements.
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PYAADLUDINISTLIAL LERNENIILNG

« Documentation involved is extensive (e.g. affidavits)
« The proceedings can be expensive and protracted.

« If preliminary injunction is not obtained, trial will take a some
time to conclude, approximately 2 -3 years.
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> ugluldeayidnguananindiunetlyanassnuialicanadasiudannas TRIPs  Hadiua
WaAuldiia 1 ung1AN 2000 nguntauanluilaqiiulawn The Emergency (Copyright) Order
1999, Trade Marks Act (Cap 98), Inventions Act (Cap 72), the Emergency (Layout Designs) Order
1999 and the Emergency (Industrial Designs) Order 1999 asinalsnmu lalasnisdeauld
nguanaandasnefidszanamwanaly nsadnedmiunisazifinraudnaun
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Marks Act 1976 and Trade Description Directive (Original Labels) 2002.
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Law Legal System)
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» The intellectual property laws of Singapore grants adequate protection to
the owners of intellectual property rights. The laws can be effectively
enforced and remedies are obtained easily through especially discovery
procedure and interlocutory injunctions. The infringement rates in
Singapore are among the lowest in the ASEAN.

» Meanwhile, Singapore is one of the busiest ports in the world, transhipment of
counterfeit goods, especially across free ports and free trade zones, is a
concern for trademark owners.

> Judicial procedures rank first in Singapore as a way to enforce IPRs. The
Courts of First Instance and the High Courts, followed by the Intellectual
Property Rights Branch of the Criminal Investigations Department of the
Singapore Police Force (SPF) are the most solicited entities for enforcing
IPRs in this country, while the specialized Copyright Tribunal (TB) plays a
minor role due mainly to limitations which are due to its own regulations. The
TB has been able to render only three decisions respectively in 1991, 1992
and 2006.

© Rouse 2013



LA AUN

> Vietnam has implemented its WTO commitment to criminalise, in the
course of 2008, instances of “large commercial scale” piracy and
counterfeiting (i.e. enactment in March 2008 of a Criminal Circular offering
guidelines on criminal prosecution against acts of piracy and counterfeiting
on a commercial scale). In June 2009, the National Assembly of Vietnam
also approved a new version of the Criminal Code. While the former
Criminal Code provided for lower criminal penalties than the recently
adopted Criminal Circular (thus acting indirectly as a "promoter" of IPR
infringements). The modifications introduced by the new version appear to
be a step forward in the direction of deterrent sanctions against IPR
violations, though some acts such as infringement of designs and patents
are no longer considered as criminal offences (“decriminalization”).

» Deficient enforcement of the domestic IPR regulations, lack of trained
IPR officials and length and burdensomeness of proceedings were
still identified as the main weaknesses of the system. Moreover, civil
procedures, provisional measures, are deficient and criminal procedures
and customs actions remain rare.

> Authorities seem to have become more accessible, and also the
developments with the customs authorities are promising.
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In the Philippines, the IPR enforcement situation has improved to some extent. The
Government's IPR campaign including an IPR action plan and the President's Executive
Order establishing the National Committee on IPR are the main positive points.
Nevertheless, the lack of political will to combat the violations of IPR and properly
enforce IP laws, as well as insufficient trained officials and resources, remain the main
weaknesses of the system.

Search warrants are not obtainable on a reasonable and timely basis. The criminal route
is triggered by the application for search warrants before the courts. This search warrant
proceeding has been characterized by the Supreme Court as a "special criminal process"
that is distinct from actual criminal cases.

the Executive Judges of Manila and Quezon City are allowed by the Supreme Court to issue
search warrants for IP violations that may be enforced anywhere in the Philippines.

Customs Administrative Order 6-2002 (CAO 6-2002) is intended to expedite the
handling and disposition of goods, the importation of which is prohibited under the
Intellectual Property Code of the Philippines and other related laws. In particular, CAO 6-
2002 defines what constitutes prohibited importation and is one of the most advanced in all
ASEAN countries, especially items b, ¢, e and f. The Order covers registered and
unregistered marks, well khnown marks, patents and unfair competition. Most
ASEAN countries’ customs controls cover only registered marks and copyrights.
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The challenges in enforcing IPRs in Indonesia are:-

The vast majority of enforcement actions are criminal. In terms of
trademark infringement, a criminal action is commenced by filing a
complaint with the police. The police are under funded and under
resourced.

Criminal infringement cases are heard by the district court of the
province where the defendant resides. Decisions of these courts are
still difficult to predict because the judges have less experience in
hearing IP cases.

Incomplete or unworkable enforcement legislations

The IP laws allow the Commercial Court to issue an interim decision banning the entry
into Indonesia or use of goods related to the infringement of an IP right and to secure
evidence relating to the infringement of the IP right. However, the Supreme Court has
not provided any guidelines on how to implement these provisions.

Under the Customs law, customs officials may prohibit or restrict the import or export
of goods that infringe the IP of another party by notifying the violation to the Minister
of Finance. However, Government regulations allowing IP owners to request
suspension and seizure of goods are not yet in place, and until they are implemented
the Customs Department is unable to carry out its obligations.

A presidential decree prohibiting the unauthorized use of trade dress and well know
trade marks is outstanding.
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Appealed Product Design Prior Art

App.No.060200060 (107766) App.No.081145
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Q&A
Thank you

Manoon Changchumni
Tel: 02 653 2730
mchangchumni@iprights.com
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www.iprights.com

Offices:  Australia (liaison), China, Hong Kong, India (associated office),

Indonesia, Philippines, Saudi Arabia (associated office),
Thailand, UAE, United Kingdom, USA (liaison), Vietnam




